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A Catastrophe in the News



Unionization trends in Canada & United States

What do employees REALLY want:  the research says . . . 

Disconnect:  employee wishes, labour law & union leaders

Secret ballot votes vs card check – a key battleground

The Holy Grail:  forced vs voluntary union dues

American “Right to Work” law – what does it really mean?

Q&A – ask at anytime!

Agenda / Objectives…



Experience with unions – who has been:

In a unionized job - ever

Union-free job but unionized jobs in the organization

Through a union drive; a vote or card certification

Through a union decertification drive; a vote

Through a strike or lockout

Any other insights on unions

Introductions



Background – John Mortimer
15 years corporate HR, MIS & Risk Mgmt roles:

• Future Shop 

• Wendy’s Restaurants

• Colorization (high tech)

12 years consulting:

• Management consulting - turnarounds

• Union-free: organizing and decertification

• President of LabourWatch – 1999 to date



Background – Glenn Taubman
• Attorney 25 years at National Right to Work Legal 

Defense Foundation
• Litigated dozens of federal court and National Labor 

Relations Board worker freedom of choice cases
• Areas of specialization: 

Advising employees on resisting “card check” organizing
Representing employees in decertifying unions and other 
NLRA election campaigns
Representing employees in enforcing state Right to Work 
laws and federal anti-corruption laws
Defending employees against union fines, penalties and 
other internal union discipline



The Legal Landscape
– An Introduction



Card Check Certification Available
Jurisdiction Vote 

Support
Certification 

No Vote
Time to 

Vote
Vote 

History
Card Fee
Required

Life of a 
Union 
Card

Remedial 
Certification

Federal 35 - 50% 50% + 1 Not 
specified

Never At least $5 6 months Yes

Manitoba 40 - 65% 65% Within 7 
days

`96 - `00 No 12 months Yes

New Brunswick 40 - 60% 60% + 1 N/A Never At least $1 3 months Yes

Nova Scotia 
(construction)

35 - 50% 50% + 1 Within 5 
days

Never At least $2 3 months Yes

Ontario 
(construction)

40 - 55% 55% + 1 Within 5-8 
days

`95 - `03 No 12 months Yes

Prince Edward 
Island *

50% + 1 50% + 1 Not 
specified

*  Mgmt 
concerns = 
election

No 6 months Yes

Quebec 35 - 50% 50% + 1 Not 
specified

Never At least $2 12 months Never granted

USA
Post EFCA

30 - 50% 50% + 1 Not 
Specified

‘47 -
present

Yes At least 1 
year

Yes



No Card Check Certification
Jurisdiction Vote 

Support
Time to 

Vote
Vote History Card Fee 

Required
Life of a 

Union Card
Remedial 

Certification

Guaranteed Certification Vote – Remedial Certification Barred by Law
Alberta 40% “ASAP” `88 - present At least $2 90 days No

Saskatchewan 45% Not 
specified

`08 - present No 3 months No

No Card Cert BUT Board has Remedial Cert Power for Employer ULP’s

British Columbia 45 - 100%
Within 10 

days
`89 - `93

`01 - present
No 90 days Yes

Nova Scotia 
(non-construction)

40 - 100%
Within 5 

days
`77 - present At least $2 3 months Yes

Ontario
(non-construction)

40 - 100%
Within 5-8 

days
`95 - present No 12 months Yes

Newfoundland 
& Labrador

40 – 100%
Within 5 

days
`93 - present No 90 days Yes

USA - Current
(Pre EFCA)

30%
42 days on 

average
‘69 - present No

At least 1
year

Yes



Canadian LabourWatch Association
Informed Employees Making Informed Choices

• Founded 2000.

• Only “balanced” site for employees wanting:

information without pro-union, anti-mgmt bias

resources if they have no lawyer

tool to assist a lawyer in helping employees

• FAQ’s for employees

• Download documents: cancel card, petitions, decertification, 
Unfair Labour Practices

• Links to unions

• Research & education – where Cdn employees stand in world 

www.labourwatch.com

http://www.labourwatch.com/�


LabourWatch Background 
Unions very active on the net

Rules complex & technical

Stories from employees

Labour lawyer proposes employee website

Associations & law firms supported

Federal non-profit created - Oct 2000

Member driven Board of Directors



National Right to Work Legal Foundation

• Founded in 1968.

• A private, charitable organization

• Supported by voluntary contributors only & court 
awards against unions

• NRTW gets no government funds

• NRTW’s mission: eliminate compulsory unionism 
through courts, legislatures and public education



NRTW Background 
• NRTW: 10 full time attorneys

• NRTW attorneys have argued 14 cases before the 
U.S. Supreme Court, and many other precedent-
setting cases before the NLRB and lower federal 
courts

• NRTW attorneys have over 200 currently pending 
cases challenging various aspects of compulsory 
unionism.

• Go to  www.nrtw.org for more information.

http://www.nrtw.org/�


Unionization Trends
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Unionization Density Trend – 1984 to 2008

Public & Private Combined - 1984 to 2008 
(StatCan 2008 Labour Force Survey) 
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Unionized 
Public Sector    
2,540,600 – 74.2%

Union-Free 
Public Sector                           
883,600 – 25.8%

Union-Free 
Private Sector 
83%

Unionization – Public and Private Breakout - 2008

9,124,000
Total Employees – 14,496,200
Excludes self-employed
2008 StatCan Labour Force Survey (LFS)

Unionized 
Private Sector
1,986,400 – 17.9%

Union-free 
Private Sector
9,085,600 – 82.1%









What Do “Labourers” Really 
Want?

And the Research Says . . .



2008 – Page 23



46% 47%

7%

Unions were needed 
and relevant at one 
time…but no longer 

necessary

Unions are still as 
relevant today

Don't know

Are Unions Still Relevant?

Which statement best reflects your personal opinion? 
2008 Nanos/LabourWatch/National Post-Le Journal Poll

Down 8 points
since 2003 poll             



70%

27%

3%

Unionized Not unionized Don't know/Refusal

Unionized Employees re Unions

Would you like to be unionized? 
Currently unionized respondents – 257/1000
2008 Nanos/LabourWatch/National Post-Le Journal Poll



19%

78%

3%

Interested Not Interested Don't know/Refusal

Never Unionized Employees re Unions

Would you like to be unionized? 
Never unionized respondents – 610/1000
2008 Nanos/LabourWatch/National Post-Le Journal Poll



22%

75%

3%

Interested Not Interested Don't know/Refusal

Formerly Unionized Employees re Unions

Would you like to be unionized? 
Formerly unionized respondents – 133/1000
2008 Nanos/LabourWatch/National Post-Le Journal Poll





Canadians 
talk about 

Unions

Prepared for the 2003 CLC Mid-Term Conference



34%

37%
39%

24%

28%
28%

34%

40%

32%

33%

10%

15%

20%

25%

30%

35%

40%

45%

50%

Recession: 1st quarter 
1990 to 1st quarter 1991

Canadian Labour Congress (CLC) Polls – 1986 to 2003 Research

Interest in Joining a Union - Canada

“The difficult news in the poll is that only 4 in 10 union members 
(39%) are “very likely” to vote for a union today”

“Dot  Bomb” 
tech crash



53%
52%

53% 54%

36%
38%

38%

44%

30%

35%

40%

45%

50%

55%

60%

Total 
Population

Members

Labour’s Image (CLC Poll)

“Most employees today don’t need unions to 
get fair treatment from their employer”



Asked those who were not very likely to vote for a union “why 
not?”

• Acknowledge unions make some aspects of work better

• But want to avoid perceived risks & disadvantages

Why workers will not join unions

“Fear of unions – not employers – most powerful obstacle. .”

38% of unionized & 44% of non-unionized:
seniority system “major reason” 

2003 - Canadian Labour Congress Poll



83%

14%

4%

71%

24%

5%

Employee merit 
& performance

Employee length 
of service for Co.

Don't 
know/Refusal

Promote

Layoff

Currently 
unionized 
(n=322)

Formerly 
unionized 
(n==256)

Never 
unionized 
(n=410)

Promotions
Employee 

merit & 
performance

77% 87% 84%

Employee 
length of 

service for 
Company

18% 11% 12%

Layoffs
Employee 

merit & 
performance

58% 74% 78%

Employee 
length of 

service for 
Company.

36% 20% 17%

Surprise:  Merit vs Seniority?
When making decision to promote/layoff employees, which criteria should be more important in 
guiding the decision?    (2003 Leger / LabourWatch / Global News / National Post Research Survey)



Non-union respondents who would not “very likely” vote for a union were 
asked… if  SUBJECT  is a: major, minor  reason or not a reason that you are not 
very likely to vote for a union

Major Minor Not a reason

With a union, promotions are based on seniority, not just 
initiative and merit

44% 23% 30%

Members have no say in how the union operates 43% 26% 28%

Dues are too high for what you get out of it 38% 29% 27%

You might have to go on strike 34% 24% 40%
You are [not] eligible to be in a union because you have 
management or other confidential job

28% 22% 47%

You worry that your employer might close down if there 
was a union

22% 23% 53%

Your employer would not approve of employees having a 
union

21% 25% 49%

Why workers will not join unions

2003 - Canadian Labour Congress Poll



Unionized respondents who would not “very likely” vote for a union were 
asked… if  SUBJECT  is a: major, minor  reason or not a reason that you are not 
very likely to vote for a union

Major Minor Not a reason

With a union, promotions are based on seniority, not just 
initiative and merit

38% 36% 25%

Members have no say in how the union operates 45% 37% 17%

Dues are too high for what you get out of it 44% 33% 22%

You might have to go on strike 36% 32% 30%
You are [not] eligible to be in a union because you have 
management or other confidential job

22% 28% 48%

You worry that your employer might close down if there 
was a union

26% 30% 43%

Your employer would not approve of employees having a 
union

22% 28% 44%

2003 - Canadian Labour Congress Poll

Why workers will not join unions



Impact of Unionization
on Employees



See Appendix CD - 01  



Right to Work States Benefit – 2009 Growth Update

Sector

Right to 
Work 
States

Forced 
Unionism

States
National 
Average

Growth in Construction Employment 
(2003-2008)

10.6% 1.8% 7.1%

Growth in Non-Farm Private-Sector
Employees (2003–2008)

9.1% 3.6% 5.7%

Growth in Real Manufacturing GDP in 
Chained 2000 Dollars (2000– 2008)

20.9% 6.5% 10.4%

Growth in Real Personal Income 
(2003-2008)

15.8% 9.1% 11.5%

Welfare (TANF) Recipients per 1000 
Residents (2008 Calendar Year Average)

7.0 16.0 12.5

Growth in Number of People, Aged 25+, 
Who Have Completed a Bachelor’s 
Degree  (2000-2008)

29.8% 21.9% 24.6%

Source: National Institute for Labour Relations Research Fact Sheet 
October 2009





Hewitt Associates Employee 
Engagement Data Analysis



Best Employers Study Database (2005 through 2008):

• Over 240,000 employees surveyed
• All regions of Canada – 311 with 50 to 70,000 

employees
• Over 40 economic sectors/industries
• 43% of participants had unionized employees

Study database included:

• 36,000 employee respondents indicated unionized
• 207,000 employee respondents indicated not 

unionized

Hewitt 50 Best Employers Survey



Overall Level of Engagement

Unionization of 67% or more

Strongly agree 
or agree

Disagree or       
strongly 
disagree

All respondents 49% 14%

Unionized Respondents 44% 16%

Union-free Respondents 57% 7%

Management 65% 6%

Unionization of 33% or less
Strongly 
agree or 

agree

Disagree or        
strongly 
disagree

63% 7%

55% 11%

61% 7%

71% 4%

• Unionization of 67% or more: Respondents in any employer with 67% or more 
unionized employees

• Unionization of 33% or less: Respondents in any employer with less than 33% 
unionized employees, including union-free



Secret Ballot Votes on Unionization

They Are Critical



Vote Overview – North America
Card Check No Card Check

Jurisdiction History Jurisdiction History

Federal Never Alberta ‘88 - present

Manitoba ‘96 – ‘00 Saskatchewan ‘08 - present

New Brunswick Never British Columbia ‘89 – ’93
‘01 - present

Nova Scotia 
(construction)

Never Nova Scotia
(non-construction)

‘77 - present

Ontario 
(construction)

‘95 – ‘03 Ontario
(non-construction)

‘95 - present

Prince Edward 
Island*

* Mgmt concerns = 
election

Newfoundland & 
Labrador

‘93 - present

Quebec Never

USA 
Post EFCA

1947 - present USA – Current
Pre EFCA

1969 – present



President Obama on Unions



www.unionfacts.com – Class Elections

http://www.unionfacts.com/�


“A guy like me showing up at your doorstep”



www.unionfacts.com – It Could Happen to You

http://www.unionfacts.com/�
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Card Certification Research

• 4/11 pure card certification – 3/11 some variations

2 construction workers only are denied a vote

1 management concerns raised gets a vote

• Cornell University re BC history:

Union success rates increased/decreased by 19%

Management opposition twice as effective under 
elections vs card certification



90%

90%

86%

88%

9%

9%

11%

10%

1%

1%

3%

2%

0% 20% 40% 60% 80% 100%

Formerly unionized (133)

Currently unionized (257)

Never unionized (610)

National (1000)

2008 Nanos Research Labour Day Poll
Secret ballot vote for forming or removing a union from a workplace 

█ Agree   █ Disagree █ Don’t know/Refusal



Secret Ballot Elections vs “Card Checks”

Corporate campaigns and “neutrality” agreements

US “Employee Free Choice Act” to ban secret ballots

Dana decertification elections (USA)



The Holy Grails of Forced Unionism:

Union Dues

&

the “Non-labour Relations Use of Dues”



Canada Now Alone . . .
Only country with:

• Independent unions

• Free collective bargaining

• Still allowing forced union Membership as a condition of 
employment

• Dues for non-bargaining purposes: politics, social causes 
& union organizing

47 Council of Europe nations, USA, NZ & Australia



Member of What?

• Unionized workplace – collective agreement

• Employees are “members” of a bargaining unit

• BUT, are they also “Members” of the union?

• If yes, are they voluntary or forced “Members” by 
law or collective agreement? 



Has its Privileges!
• To run/vote for union president or other office

• To participate in ratification/strike votes

• To be disciplined/fined (can union collect?)

• To lose “Membership”

• To lose your job for loss of “Membership” (some provinces 
have some protections)

• Most allow loss of job for loss of “Membership” for non-
payment of dues



Union Dues

• NOT the same issue as “Membership”

• Almost all unionized Canadians pay full dues

• Why?

• Dues “check-off” in labour codes and collective 
agreements

• Dues of non-Members of union can be used for political 
& other non-bargaining unit purposes



Canadian ”Rand Formula”

• 1946 arbitration award to settle a strike at Ford

• Denied union demand for forced membership

• Denied union admin of strike votes, MOL only

• Require dues from all employees as:

• Led to dues check off clauses, same dues for 
members and non-members and dues for non-
bargaing purposes

”a contribution towards the expense of maintaining the administration
of employee interests, of administering the law of their employment”



“Union Security” – A Brief History
• No laws requiring union Membership nor payment of union 

dues – BUT laws that allow both

• Instead:  voluntary choice of individual employees to join the 
union or not; to pay union dues or not

• “Union security” always key union concern so they usually 
asked for 2 key things:

All unionized employees required to become & remain union 
members as a “condition of employment”

All unionized employees required to pay full union dues as a 
“condition of employment”



The Rise of the “Rand Formula” (cont’d)

• Other versions of “union security” clauses in collective 
agreements:

“Closed Shop” or “Hiring Hall” - must be union member to be hired

“Union Shop”  - must join union on hiring

• Some provinces legislated “Rand Formula” clauses must be 
agreed to by employers as a minimum type of union security 
clause in all collective agreements

• Alberta, Nova Scotia, New Brunswick and PEI have not passed 
this kind of forced union dues legislation – at least up to now



Reform Abroad

• Europe and US - mostly not result of political will

• Europe:  Litigation by employees 1976 – 2007

• Art. 20(2) UN Declaration of Human Rights:

• US Supreme Court and 22 states with right to work laws

“No one may be compelled to belong to an association”
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Labour Law “Policy” Paradigm

• Power imbalance between employer and employee

• Collective bargaining = “industrial stability” or “peace”

• Tip playing field in favour of unions – really union leaders

• Card certification but almost no card decertification

• “Tri-partite”:  government, employers and  “employees”

• Missing party of Canadian scheme: union-free employees

• Labour Standards vs Labour Relations



“WELCOME TO HELL”

Old Dutch Foods
The New Charter “Duty”

to Pay Union Dues for Politics

or be Fired

Brought to you by:

the Alberta Labour Relations Board



History - Old Dutch Foods 
• 1971 – UFCW 373A unionized Old Dutch Foods (ODF) employees

• Forced union Membership & dues:   issues at table because 
employer protected employees from these human rights abuses

• UFCW demanded ODF agree to collective agreement requiring 
forced union dues for all employees, sometimes included 
demands for forced union membership

• ODF would only agree to voluntary dues checkoff for those 
employees who wanted dues deducted from pay

• UFCW charges ODF with Unfair Labour Practices

• Argues new 2007 Supreme Court precedent requires Rand 
Formula



November 2009 Board Decision
Alberta Labour Relations Board Ruling:

• No good business reason to resist forced dues

• ODF only taking position to weaken the UFCW

• Declared Alberta Code unconstitutional for not including 
minimum of Rand Formula

• Ordered ODF to agree to Rand Formula dues check-off

• Board favourably cited 1991 Supreme Court ruling on use of 
dues: to ensure unions have both the resources and the 
mandate necessary to enable them to play a role in shaping 
the political, economic and social context within which 
particular collective agreements and labour relations disputes 
will be negotiated or resolved 



Right to Work vs Forced Unionism States



Forced Membership in the USA

• Workers covered by the National Labor 
Relations Act cannot be terminated for not 
becoming or remaining a union Member due 
to Supreme Court rulings

• But, unlike Sweden, unions and employers 
have never been forced to remove forced 
membership clauses so workers can be misled



Compulsory Payments in the USA

• Forced dues (what all unions want) versus 
voluntary dues

• Right to Work laws in 22 states – no 
compulsion to pay dues

• Reduced “Beck” dues in the other 28 states –
employees may opt out of paying for union 
political and non-bargaining activities, but 
unions make this option difficult



Union Dues, Politics and 
Other Non-Bargaining Uses



What can 
you buy 

for $450
Million?



Obama on Election Day 2008
At UAW Phone Bank





BC Election Union Ad



Albertans for Change







Working Families Coalition - Education



2008 Nanos Research Labour Day Poll
Opinion about unions using dues for contributions to political parties

18%

19%

14%

16%

80%

79%

83%

81%

2%

1%

3%

3%

0% 20% 40% 60% 80% 100%

Formerly unionized 
(133)

Currently unionized 
(257)

Never unionized 
(610)

National (1000)

█ Agree   █ Disagree █ Don’t know/Refusal
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